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in the criminal case, as well as the amendment of Article (137/A) and
Article (138) of the Code of Criminal Procedure No. (23) of (1971) in force
besides of another type of court is to be fulfilled by the realization of the
principle, as well as the repeal of article (2) of the explanatory
memorandum to the law itself and the amendment of the fourth book
thereof, entitled (Methods of Appeal against Judgments) by adding a new
section entitled (Appeal).
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Abstract

One of the legal functions of the state is to achieve criminal justice in
society. This justice is not achieved and the members of society do not feel
confident of what is issued of criminal judgements, unless these judgments
are issued as a result of a fair trial that guarantees the suspect of self-
defense. The origin in the human being is innocence, and this innocence is
assumed in those who charged with committing a crime, as long as no
judicial verdict is issued against him that has become guilty, and because
of the seriousness role of the criminal judiciary in terms of issued
convictions as an entail violation of the most important human rights,
which he is very intense to preserve and reserve from all arbitrariness and
injustice and the consequent issued rulings of being innocent has damage
to the interest of the victim or the person who has suffered harm from the
crime in obtaining satisfactory compensation. The issuance of such
sentences must be accompanied by a amount of guarantees aimed at

confirming the proper functioning of criminal justice.

Since judicial justice is a relative justice and judicial errors can be
experienced by anyone sitting on the bench of the judiciary, the methods
of appealing judgements are of particular importance as a means of

correcting similar errors in order to achieve justice as fully as possible.

The methods of appealing against judgments are one of the most
important guarantees provided for in the penal legislation in different
countries, according to which the case is re-examined again before a higher
court composed of more experienced judges and sometimes more than the
judges of the court that issued the criminal judgement for the first time,
which is called the principle of multiple degrees of judgements, which

currently occupies a leading place in the positive legislation that has



expressed its superiority over the principle of judgement over one degree
of litigation and its exclusive acceptance in most criminal legislation in

terms of being one of the guarantees of criminal justice and fair trial.

The study reached the most important conclusions, including, that the
appeal is the positive translation and proper reflection of the principle of
multiple degrees of judgement, according to which the case is viewed in
all its aspects a second time by a higher court than the court that first
viewed it in order to avoid possible errors in the judgment of the court of
first instance. The principle of multiple degrees of judgement has a
prominent place in the international agreements and conventions of the
world and regional on human rights, as being one of the most important
basic principles of fair trials from which most of the constitutions and
contemporary legitimate systems which are derived from it and the validity
of this principle. Therefore, the text that is based on domestic legislation is
considered as an international commitment to the rules of the International
legislative rules due to the fact that it is a right of a human rights in criminal
trials. The Iraqgi legislator has withdrawn from the overview of appeals in
criminal provisions completely under article (2) of the explanatory
memorandum to the Code of Criminal Procedure No. (23) of (1971) in
force, which constituted this retreat as being contrary to international legal

texts that stipulate the principle of multiple degrees of judgment.

The study concluded with important suggestions, including amending
of third and fifth article (19) of Chapter one and second section of (Rights
and Freedoms) of the Constitution of the Republic of Iraq for the year
(2005) in force, as well as the repeal of the decision of the Revolutionary
Command Council (dissolved) No. (104) of (1988) and the restoration of
the original status of the Courts of Appeal so that they can view an appeal



