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Abstract

The category of persons of unknown parentage is a category that actually
exists in all societies, including our Iraqi society. The issue of unknown
parentage is one of the most complex jurisprudential and legal issues, and the
concept of unknown parentage differs from the concept of the foundling, as it
differs from other concepts like an orphan, the son of adultery, stateless, and the
son of the absent or missing. The category of unknown parentage did not get all
their rights naturally like the rest of society, and the Iraqi legislator has referred
most of the judges that regulate the conditions of the category of unknown
parentage to the jurisprudence of Islamic law, and when the researcher
considered the merits of those judges of jurisprudence for this category, and the
various Islamic sects, found a wide jurisprudential disagreement in the
organization of these judges, and a few of them are subject to consensus among
scholars. So, for the researcher part, it is seen that this matter represents a
problem related to the rights of a group of society, a category of unknown
parentage, requiring the intervention of the legislator to regulate them within a
clear and direct constitutional and legal framework and work to ensure their
rights, based on the idea of justice and equality between human beings called by
the tolerant Islamic law, and descended from them positive legislation rules and
principles, and made the judges of the Islamic religion a basic source of
legislative sources. After dealing with the dimensions of this problem within
three chapters, the research ended with some of the results, most notably: the
absence of constitutional protection of the rights of this category, the ordinary
national legislation, has regulated some of the rights of this category, but within
the legal texts scattered here and there, not in a special law, or a separate section
within a law of the relevant laws, and even judges dealing with aspects. The
researcher did not address the case of the unknown parentage directly and
explicitly; rather, this was implicit, which makes the field open to many
jurisprudences, and this is contrary to the jurisprudence of Islamic law. There is

hardly a book without a special section on the foundling and its judges, which
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organized its rules in detail, and its judges were more comprehensive, and gave
greater protection to the interests of unknown parentage, as equated in general
legal provisions between unknown parentage, and between other people of

known family, and guaranteed all his rights.

As for the suggestions, the most important of them were: that the draft law on
the protection of the Iraqi child includes a special section dealing in detail and
inclusive of all the judges of other legislation dealing with the rights of
foundlings and persons of unknown parentage in order to become a main
reference that clearly clarifies the specificity of this category, and its rights, like

the rest of society.
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