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Abstract A

Abstract

Today we are witnessing a great development in the digital revolution of
technology and communications, this has led to the emergence of new concepts
that require legal protection, including the term "digital privacy"”, which is an
integral part of the right to private life, and the right to private life is one of the
most important rights granted to the human being, and this is confirmed by
international instruments, especially the Universal Declaration of Human Rights
issued by the United Nations General Assembly in 1948, which referred to the
importance of protecting the right to private life in Article (12) of which
stipulates that.” In addition to what was stipulated in the International Covenant
on Civil and Political Rights of 1966 in a text identical to that of the Universal
Declaration of Human Rights, The Council of Europe Convention of 1950 and
the Budapest Convention of 2001, which is the first convention to combat
cybercrime, had the first effort in the emergence of the idea of protecting the
right to digital privacy, in addition to many other conventions, declarations and
conferences at the international and regional levels. In light of the digital
development, several forms of the right to digital privacy were manifested in a
different form than the elements of the right to private life that were almost
limited to (the sanctity of the dwelling), so the privacy of personal data and
digital financial and health data appeared, as well as the confidentiality of
electronic communications and correspondence and others. So, the purpose of
this study was to shed light on the legal protection of this right in the framework
of international agreements and Iraqi legislation, because of the clear and direct
violation of this right, as despite the provisions of international instruments to
protect the right to private life, However, we note the clear deficiency in some
legislation to protect the right to digital privacy specifically, as there is a clear

legislative vacuum in national legislation, so that the traditional texts that



Abstract B

protect the right to private life in general are not commensurate with these
electronic violations to which the right to digital privacy is exposed, although
the judiciary has had a prominent role in ensuring the protection of this right, as
the Iraqgi judiciary witnessed many cases that were characterized according to
the provisions of the Iraqi Penal Code against perpetrators of defamation, insult,
photo assault and electronic blackmail, all of which are elements of digital
privacy and are not allowed to be infringed upon. In the end, the researchers
noted that this right is not an absolute right, but is subject to restrictions aimed
at protecting the interests of individuals and society, whether these restrictions
are constitutional or criminal, as most legislations restrict the arbitrary use of
the right and violation of the privacy of individuals except by judicial order, and
this is also referred to in the Constitution of the Republic of Iraq for the year

2005 in Article (40), which guarantees the protection of the confidentiality of

electronic communications.
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